
 
 
To:  David Paylor, Director, Department of Environmental Quality 

Rob Farrell, State Forester, Department of Forestry 
Jewel Bronaugh, Commissioner, Department of Agriculture and Consumer Services 
Stephen Brich, Commissioner, Department of Transportation 

 
From:  Stephanie Bellotti, DEQ-NRO Enforcement Specialist, Sr. II 
  Thomas Faha, DEQ-NRO Regional Director 
 
Date:  December 1, 2020 
 
Subject: HB1639 Report to Agencies 
 
cc:  Dean Lynch, Executive Director, Virginia Association of Counties 

Michelle Gowdy, Executive Director, Virginia Municipal League 
HB1639 Work Group Members and Agency Participants      

              
 
This memo and attachments serve as the report to the Director of the Department of Environmental 
Quality (DEQ), State Forester, Commissioner of the Department of Agriculture and Consumer Services 
(VDACS) and the Commissioner of the Department of Transportation (VDOT) pursuant to House Bill 
1639 (2020, Guzman) (HB 1639). 
 
Introduction   
 
The 2020 General Assembly passed HB1639 regarding the placement of construction fill and debris on 
rural lands.  Specifically, the legislation directs DEQ to convene a work group to develop 
recommendations by December 1, 2020, to the Director of DEQ, the State Forester, the Commissioner of 
the Department of Agriculture and Consumer Services, and the Commissioner of the Department of 
Transportation. A copy of HB1639 is attached. (Attachment A)   
 
The legislation calls for a work group to discuss various aspects of, and concerns regarding, the practice 
of placing soils and debris from construction projects on agricultural lands, and to report any 
recommendation to the four agencies by December 1, 2020.   
 
It is important to note that due to the timeframe for completing this work, the work group discussed the 
process for completing the report but did not have an opportunity to review the report before its 
submission and work group members may choose to communicate separately and directly with the 
agencies regarding matters in this report. 
 
Work Group Membership 
 
HB1639 specified the type of organizations to comprise the work group.   DEQ identified organizations 
consistent with the direction provided by HB 1639 and invited representatives from each to participate in 
the work group.  Additionally, the work group includes individuals and organizations who contacted DEQ 
early in the process to volunteer to be part of the work group.  



The Work Group: 
     
American Planning Association,    Eldon James 
Virginia Chapter         Eldon James Associates 
 
Home Builders Association of Virginia    Andrew Clark     
          Vice President of Government Relations 
 
Fauquier County       Amy Rogers,     
          Chief, Zoning and Development Services 
 
Solid Waste Association of North America   Ben Loveday 
Old Dominion Chapter         President 
 
Virginia Trucking Association    P. Dale Bennett    
          President 
 
Thomas Jefferson Planning District Commission   David C. Blount    
           Director of Legislative Service 
 
Albemarle County     Bart Svoboda 
          Director of Zoning 
 
Piedmont Environmental Council    Julie Bolthouse 
          Fauquier County Land Use Representative 
       Dan Holmes      
          Director of State Policy 
   
Virginia Transportation Construction Alliance   Gordon Dixon     
          Executive Vice President 
       Rob Lanham 
          Aggregates Program Manager 
       James Higginbotham 
          English Construction 
 
Virginia Association of Counties     Joe Lerch      
          Director of Local Government Policy 
 
Virginia Agribusiness Council     Kyle Shreve      
           Executive Director 
 
Virginia Assoc of Soil and Water Conservation Districts Kendall Tyree      
          Executive Director 
       Deirdre Clark 
          Director, John Marshall SWCD 
 
Virginia Waste Industries Association    Lisa Kardell     
         Vice Chair 
       Ernie Houk 
 
Virginia Farm Bureau Federation     Martha Moore     
         Vice President Governmental Relations 
       Andrew Smith 
          Associate Director Governmental Relations 
 



Staff from each of the four agencies participated in the November 6 meeting by providing short regulatory 
overviews and answering questions; see the meeting agenda (Appendix B) for list of staff.   
 
Task 
 
HB 1639 directed the work group to discuss five particular aspects regarding placement of construction 
debris and soils on rural lands and consider making recommendations to the four state agencies regarding 
these practices.  The five discussion topics identified in HB 1639 are: 
 
(i) The need of road construction and development projects to dispose of dirt in a cost-effective 
 manner; 
 
(ii)   The practice of rural landowners charging a fee to allow the use of their lands as disposal  sites; 
 
(iii) The extent of monitoring for possible contaminants or effects on groundwater when dirt and 
 rubble is deposited on agricultural fields; 
 
(iv) The adequacy of existing state and local enforcement remedies against responsible land 
 disturbers disposing of dirt in unauthorized or unapproved locations; and 
 
(v) The use of rural roads by dump trucks traveling to disposal sites and any effects of such travel, 
 including road damage, traffic congestion, noise, and the loss of a portion of the dirt during 
 transit in the form of dust or mud.   
 
The recommendations the work group was to consider: 
 
(a) changes to guidance or regulations for agencies having the authority to regulate activities 
 associated with the work groupôs work, including recommendations regarding a model 
 ordinance for adoption by localities; and 
 
(b) statutory changes, including changes related to agricultural engineering operations and 
 construction of terraces as those terms are used in the State Water Control Law Ä62.1-44.2 
 et seq. of the Code of Virginia. 
 
Process  
 
To accomplish the task in the timeframe allotted and within existing resources, and in consideration of 
COVID-19 restrictions, DEQ requested that each of the work group members provide written insights and 
experiences regarding the five discussion items and submit recommendations as requested by the 
legislation.  These contributions were then shared with the work group members in advance of a day long 
virtual meeting, held on November 6, 2020, where they were further reviewed, discussed, and augmented.   
 
A copy of the agenda for the November 6 meeting is provided as Attachment B.  During the meeting, 
Fauquier County and Piedmont Environmental Council gave presentations providing background on the 
issue; their Power Point slides are included with this report. (Attachments C and D).  
 
Sixty-two individuals were registered for the electronic meeting and 57 individuals attended.  Of the 57 
individuals in attendance, approximately 15 individuals attended that were not associated with named 



work group organizations.  Staff from the four agencies attended the meeting and offered background 
information on their respective roles and authorities with respect to the placement of fill on rural land.  
DEQ staff organized and facilitated the meeting.   
 
Because of the complexity of the issue, the size and diversity of the work group, and the timeframe for 
submitting the report, the group did not attempt to reach consensus on any of the discussion items or 
recommendations.  The goal of the November 6 meeting was for each member to learn the viewpoints of 
other members, and having heard the various viewpoints, to then make, add, or refine their individual 
recommendations to the four state agencies.  It was understood that the information and recommendations 
shared by each of the group members would be provided to the four agencies for their consideration.   
 
Summary 
 
Attachment E is a summary of the comments and recommendations each work group member submitted 
in writing and expressed during the work session (Attachment E).  The Attachment E summary includes 
comments received from individuals who are not work group members.  Attachment F contains the 
original submittals from each work group member and any associated attachments. 
 
There were many suggestions and recommendations offered by work group members and the summary 
attempts to capture them.  The original submittals are included so each agency can more fully understand 
the information and comments offered by each work group member and not rely entirely on the summary 
of comments and recommendations.     
 
During the November 6th meeting, the work group discussed the information and recommendations 
provided by the members.  The discussions were robust and included both general and specific 
viewpoints; a review of the presentations and Attachments E (the summary of comments and 
recommendations) and F (written submission from work group members) is needed to capture various 
viewpoints in full.   
 
As an overview of the insights and recommendations provided by the work group members, DEQ notes 
the following observations from the November 6 work group meeting: 
 
¶ Work group members discussed the case example presented by Fauquier County and Piedmont 
Environmental Council and whether such a project was a bona fide agricultural operation; some 
work group members expressed that it was not an agricultural operation.  A representative of 
Fauquier County noted the county is appealing a court ruling that the case example did qualify as an 
agricultural exemption.    
 

¶ Work group members discussed that farms should be able to receive clean fill material for bona fide 
agricultural operations; concerns about large volumes outside what might be considered an 
agricultural operation were frequently expressed. 

 
¶ Some work group members indicated an understanding that most farms receiving fill are doing so 
with smaller quantities than the case example and are not receiving payment to receive the fill 
material; other members suggested it is not uncommon for landowners to charge a fee.   

 



¶ Some members expressed an interest in changing or adding to regulations.  There were other 
members, however, who believed existing regulations were sufficient with no changes necessary. 

  
¶ Some work group members expressed a need/preference for more guidance and/or clear definitions 
with respect to what activities may fall within an exemption for agriculture.  For example, a 
numeric/ton threshold for placement of fill on rural lands that may cross the line from being 
agricultural to becoming an óopen dump;ô a change to the definition of óclean fillô or 
clarifications/restrictions with respect to asphalt in clean fill. Other work group members expressed 
concern with overly defining such terms and a concern that to do so would risk potentially excluding 
or limiting or overly regulating legitimate agricultural operations. 
 

¶ The work group discussed terracing as an exempt agricultural engineering operation with some work 
group members suggesting that terracing should be removed from the exempt agricultural 
engineering operations definition and others expressing concern with potential, unintended 
implications of eliminating the exemption outright.  

 
¶ Some work group members expressed an interest in monitoring for contamination at the source 
(construction site), prior to transport and placement of fill and noted that that such monitoring after 
placement/disposal was too late.  Other work group members expressed concerns that such testing 
may be expensive and unproductive.        

 
¶ With respect to model ordinances, work group members discussed that some localities like 
Albemarle County, have adopted ordinances to regulate the placement of fill within the locality.  At 
least one work group member noted that rather than working on a model ordinance it would be 
helpful for localities to review ordinances adopted by other localities and then use those as a starting 
place for development of ordinances to fit the particular needs of the locality.  A copy of the 
ordinance adopted by Albemarle County is included with their written comments in Attachment F.   

 
¶ During the meeting, work group members had mixed views with respect to the adequacy of existing 
regulatory enforcement tools, with some members expressing the view that localities have sufficient 
tools to enforce and other members expressing the view that localities have no or limited authority if 
the fill operation has an agricultural exemption under erosion and sediment control regulations. 

 
¶ Work group members generally discussed potential rural road damage/effects from high volume 
truck traffic and localities ability to address such issues by ordinance.    

 
   
Conclusion 
 
As noted above, this report (including attachments) reflects the information and recommendations shared 
and discussed by the work group formed pursuant to HB 1639 and is submitted to you for your 
consideration. 
 
Thank you for your attention to this report.  Please contact us if you or your staff have any questions. 
 
Stephanie Bellotti,   Stephanie.bellotti@deq.virginia.gov     703-583-3857 
Thomas Faha,   Thomas.faha@deq.virginia.gov  703-583-3810 



 

 

 

 

 

 

 

HB1639  

TEXT 

ATTACHMENT A 

 



VIRGINIA ACTS OF ASSEMBLY -- 2020SESSION

CHAPTER 624

An Act to direct the Department of Environmental Quality to convenea work group to develop
recommendationson the issueof the disposalof constructionfill and debrison rural lands.

[H 1639]
ApprovedApril 2, 2020

Be it enactedby the General Assemblyof Virginia:
1. § 1. That the Departmentof EnvironmentalQuality (DEQ) shall convenea work group to discussthe
issue of the disposal of construction fill and debris on rural lands. The work group shall include
representativesof DEQ, the Departmentof Forestry, the Departmentof Agriculture and Consumer
Services,the Virginia Departmentof Transportation,nonprofit environmentalorganizations,the waste
disposalindustry, the trucking industry, the Virginia Chapterof the AmericanPlanning Association,the
Virginia Farm Bureau Federation, the Virginia AgribusinessCouncil, the Virginia Association of
Counties,the Home Builders Associationof Virginia, the road constructionindustry, and the Virginia
Associationof Soil and Water ConservationDistricts. The work group shall discuss(i) the needof road
constructionand developmentprojects to disposeof dirt in a cost-effectivemanner; (ii) the practice of
rural landownerscharging a fee to allow the use of their lands as disposal sites; (iii) the extent of
monitoring for possiblecontaminantsor effectson groundwaterwhen dirt and rubble is depositedon
agricultural fields; (iv) the adequacy of existing state and local enforcement remedies against
responsibleland disturbersdisposingof dirt in unauthorizedor unapprovedlocations;and (v) the useof
rural roads by dump trucks traveling to disposal sites and any effectsof such travel, including road
damage,traffic congestion,noise,and the loss of a portion of the dirt during transit in the form of dust
or mud. The work group shall consider recommending(a) changesto guidance or regulations for
agencieshaving the authority to regulate activities associatedwith the work group©swork, including
recommendationsregarding a model ordinance for adoption by localities, and (b) statutory changes,
including changesrelated to agricultural engineeringoperationsand constructionof terracesas those
termsare usedin the StateWater Control Law (§ 62.1-44.2et seq.of the Codeof Virginia). The work
group shall report its recommendationsto the Director of DEQ, the StateForester,the Commissionerof
the Departmentof Agriculture and ConsumerServices,and the Commissionerof the Departmentof
Transportationby December1, 2020. The work group also may provide any recommendationsto the
Virginia Municipal Leagueand the Virginia Associationof Counties.



 

 

 

 

 

 

 

HB1639  

11-6-2020 WORK GROUP MEETING AGENDA  

ATTACHMENT B 

 



(" ρφσω 7ÏÒË 'ÒÏÕÐ 
.ÏÖÅÍÂÅÒ φȟ ςπςπ 

-ÅÅÔÉÎÇ !ÇÅÎÄÁ ɉ6ÉÒÔÕÁÌ -ÅÅÔÉÎÇɊ 
,ÉÎËȡ ƘǘǘǇǎΥκκǊŜƎƛǎǘŜǊΦƎƻǘƻǿŜōƛƴŀǊΦŎƻƳκǊŜƎƛǎǘŜǊκмпмоспрултпплнсуоло 

 
 
 
ωȡππ ÁÍ 7ÅÌÃÏÍÅ       4ÏÍ &ÁÈÁ 
   ,ÏÇÉÓÔÉÃÓ      -ÁÒÉÌÅÅ 4ÒÅÔÉÎÁ Ⱦ ,ÕÉÓÁ 3ÁÎÄÏÖÁÌ 
   0ÕÒÐÏÓÅ Ⱦ 'ÏÁÌ 
 
ωȡρπ  2ÏÌÌ #ÁÌÌ Ⱦ )ÎÔÒÏÄÕÃÔÉÏÎÓ     4ÏÍ &ÁÈÁ 
   7ÏÒË 'ÒÏÕÐ -ÅÍÂÅÒÓ 
    
ωȡςυ  /ÖÅÒÖÉÅ× ÏÆ )ÓÓÕÅ 
   &ÁÕÑÕÉÅÒ #ÏÕÎÔÙ %ØÐÅÒÉÅÎÃÅ   !ÍÙ 2ÏÇÅÒÓ 
   0ÉÅÄÍÏÎÔ %ÎÖÉÒÏÎÍÅÎÔÁÌ #ÏÕÎÃÉÌ   *ÕÌÉÅ "ÏÌÔÈÏÕÓÅ  
 
ωȡυπ  3ÔÁÔÅÍÅÎÔÓ ÆÒÏÍ 3ÔÁÔÅ !ÇÅÎÃÉÅÓ 
   $%1 
    7ÁÓÔÅ 2ÅÇÕÌÁÔÉÏÎÓ    2ÉÃÈ $ÏÕÃÅÔÔÅ 
    6ÉÒÇÉÎÉÁ 7ÁÔÅÒ 0ÒÏÔÅÃÔÉÏÎ 2ÅÇÕÌÁÔÉÏÎÓ 4ÒÉÓÈÁ "ÅÁÓÌÅÙ 
    %Ǫ3 ÁÎÄ 3ÔÏÒÍ×ÁÔÅÒ 2ÅÇÕÌÁÔÉÏÎÓ  %ÒÉÎ "ÅÌÔ 
 
   $/&       %Ä :ÉÍÍÅÒ 
   6$!#3       $ÁÒÒÅÌÌ -ÁÒÓÈÁÌÌ 
   6$/4       #ÈÒÉÓ 3×ÁÎÓÏÎ 
 
ρπȡςπ  1ÕÅÓÔÉÏÎÓ        7ÏÒË 'ÒÏÕÐ 
 
ρπȡσπ  "ÒÅÁË 
 
ρπȡτπ  $ÉÓÃÕÓÓÉÏÎ 4ÏÐÉÃÓ Ⱦ 2ÅÖÉÅ× ÏÆ #ÏÍÍÅÎÔÓ 2ÅÃÅÉÖÅÄ 7ÏÒË 'ÒÏÕÐ 
 
  ɉÉɊȢ  4ÈÅ ÎÅÅÄ ÏÆ ÒÏÁÄ ÃÏÎÓÔÒÕÃÔÉÏÎ ÁÎÄ ÄÅÖÅÌÏÐÍÅÎÔ ÐÒÏÊÅÃÔÓ ÔÏ ÄÉÓÐÏÓÅ ÏÆ ÄÉÒÔ ÉÎ Á ÃÏÓÔȤ 
          ÅÆÆÅÃÔÉÖÅ ÍÁÎÎÅÒȠ 
  ɉÉÉɊȢ 4ÈÅ ÐÒÁÃÔÉÃÅ ÏÆ ÒÕÒÁÌ ÌÁÎÄÏ×ÎÅÒÓ ÃÈÁÒÇÉÎÇ Á ÆÅÅ ÔÏ ÁÌÌÏ× ÔÈÅ ÕÓÅ ÏÆ ÔÈÅÉÒ ÌÁÎÄÓ ÁÓ  
                                   ÄÉÓÐÏÓÁÌ ÓÉÔÅÓȠ 
  ɉÉÉÉɊȢ 4ÈÅ ÅØÔÅÎÔ ÏÆ ÍÏÎÉÔÏÒÉÎÇ ÆÏÒ ÐÏÓÓÉÂÌÅ ÃÏÎÔÁÍÉÎÁÎÔÓ ÏÒ ÅÆÆÅÃÔÓ ÏÎ ÇÒÏÕÎÄ×ÁÔÅÒ ×ÈÅÎ  
                                    ÄÉÒÔ ÁÎÄ ÒÕÂÂÌÅ ÉÓ ÄÅÐÏÓÉÔÅÄ ÏÎ ÁÇÒÉÃÕÌÔÕÒÁÌ ÆÉÅÌÄÓȠ 
  ɉÉÖɊȢ 4ÈÅ ÁÄÅÑÕÁÃÙ ÏÆ ÅØÉÓÔÉÎÇ ÓÔÁÔÅ ÁÎÄ ÌÏÃÁÌ ÅÎÆÏÒÃÅÍÅÎÔ ÒÅÍÅÄÉÅÓ ÁÇÁÉÎÓÔ ÒÅÓÐÏÎÓÉÂÌÅ  
                                     ÌÁÎÄ ÄÉÓÔÕÒÂÅÒÓ ÄÉÓÐÏÓÉÎÇ ÏÆ ÄÉÒÔ ÉÎ ÕÎÁÕÔÈÏÒÉÚÅÄ ÏÒ ÕÎÁÐÐÒÏÖÅÄ ÌÏÃÁÔÉÏÎÓȠ ÁÎÄ 
  ɉÖɊȢ  4ÈÅ ÕÓÅ ÏÆ ÒÕÒÁÌ ÒÏÁÄÓ ÂÙ ÄÕÍÐ ÔÒÕÃËÓ ÔÒÁÖÅÌÉÎÇ ÔÏ ÄÉÓÐÏÓÁÌ ÓÉÔÅÓ ÁÎÄ ÁÎÙ ÅÆÆÅÃÔÓ ÏÆ  
                                    ÓÕÃÈ ÔÒÁÖÅÌȟ ÉÎÃÌÕÄÉÎÇ ÒÏÁÄ ÄÁÍÁÇÅȟ ÔÒÁÆÆÉÃ ÃÏÎÇÅÓÔÉÏÎȟ ÎÏÉÓÅȟ ÁÎÄ ÔÈÅ ÌÏÓÓ ÏÆ Á ÐÏÒÔÉÏÎ  
                                    ÏÆ ÔÈÅ ÄÉÒÔ ÄÕÒÉÎÇ ÔÒÁÎÓÉÔ ÉÎ ÔÈÅ ÆÏÒÍ ÏÆ ÄÕÓÔ ÏÒ ÍÕÄȢ 
 
ρςȡρυ  ,ÕÎÃÈ "ÒÅÁË 
 



ρςȡτυ  $ÅÖÅÌÏÐÍÅÎÔ ÏÆ 2ÅÃÏÍÍÅÎÄÁÔÉÏÎÓ    7ÏÒË 'ÒÏÕÐ 
ɉρɊ #ÈÁÎÇÅÓ ÔÏ 'ÕÉÄÁÎÃÅ 
ɉςɊ #ÈÁÎÇÅÓ ÔÏ 2ÅÇÕÌÁÔÉÏÎÓ 
ɉσɊ #ÈÁÎÇÅÓ ÔÏ 3ÔÁÔÕÔÅÓ  
 Ȥ 3ÔÁÔÅ 7ÁÔÅÒ #ÏÎÔÒÏÌ ,Á× 
  Ȥ !ÇÒÉÃÕÌÔÕÒÁÌ ÅÎÇÉÎÅÅÒÉÎÇ ÏÐÅÒÁÔÉÏÎÓ 
  Ȥ #ÏÎÓÔÒÕÃÔÉÏÎ ÏÆ ÔÅÒÒÁÃÅÓ 
 Ȥ /ÔÈÅÒ 3ÔÁÔÕÔÅÓ 
 
ɉτɊ -ÏÄÅÌ /ÒÄÉÎÁÎÃÅ 
 
 

ςȡρυ  2ÅÃÁÐ         3ÔÅÐÈÁÎÉÅ "ÅÌÌÏÔÔÉ 
Ȥ 2ÅÖÉÅ× ÒÅÃÏÍÍÅÎÄÁÔÉÏÎÓ   

 
ςȡσπ  &ÉÎÁÌ 0ÒÏÄÕÃÔ       4ÏÍ &ÁÈÁ 

Ȥ 2ÅÐÏÒÔ ÔÏ 3ÔÁÔÅ !ÇÅÎÃÉÅÓ 
Ȥ #ÏÐÙ ÔÏ 6-, ÁÎÄ 6!#/ 
Ȥ #ÏÐÙ ÔÏ ÁÌÌ 

    
 
 
 
 
 
 



 

 

 

 

 

 

 

HB1639  

11-6-2020 WORK GROUP SLIDE SHOW 
PRESENTATIONS  

ATTACHMENTS C AND D 

 



Non-Agricultural Fill
in Fauquier County

Amy Rogers
Fauquier County 

House Bill 1639 Work Group
November 6, 2020



Location



Non-Agricultural Fill

�y Issue as far back as 2010
�y Increase in activity in 2017
�y Complaints

�y Truck Traffic/Speeding/Dirt on Road
�y Clearing/Sedimentation
�y Dust
�y Noise

�y Identify sources
�y Transportation Projects
�y Large Developments

�y “Sod Farm”
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