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VIRGINIA DEPARTMENT OF
ENVIRONMENTAL QUALITY

To: David Paylor, Director, Department of
Rob Farrell, State Forester, Depart ment
Jewel Bronaugh, Commi ssioner, Department
Stephen Brich, Commi ssioner , Depart ment

Fr om: Stephanie Bellotti, DEQ- NRO Enf or c e mi

Thomas Faha, DEQ- NRO Regional Director

Dat e: December 1, 2020

Subject: HB1639 Report to Agenci es

cc: Dean Lynch, Executive Director, Virgi
Mi chell e Gowdy, Executive Director, Virgi
HB1639 Work Group Members and Agency Par:t

This memo and attachments serve as the report t
Quality (DEQ), State Forester, Commissioner of

(VDACS) and the Commissioner of the Department

1639 (2020, Guzman) (HB 1639).

Il ntroducti on

The 2020 General Assembly passed HB1639 regardi
rur al | ands. Specifically, the |l egislation di-t
recommendati ons by December 1, 2020, to the Dir
t he Department of Agriculture and Consumer Ser\
Transportation. A copy of HB1639 is attached. (
The | egislation calls for a work group to disc.!
of placing soils and debris from construction
recommendation to the four agencies by Decembert
't i s important to note that due to the timefr:
process for completing the report but did not |
submi ssion and work group members may choose 't
agencies regarding matters in this report.

Wor k Group Membership

HB1639 specified the type of organizations to
consistent with the direction provided by HB 1¢
the work group Additionall vy, the work group I
early in the process to volunteer to be part of



The Work Group:
American Pl anning
Virginia Chapter
Home Buil ders Asso
Fauquier County
Solid Waste Associ
Ol d Dominion Chapt
Virginia Trucking
Thomas Jefferson
Al bemarl e County
Piedmont Environme
Virginia Transport
Virginia Associ ati
Virginia Agribusin
Virginia Assoc of
Virginia Waste | nd
Virginia Farm Bur e

P

Associati on, El don Jame:s
El don James As
ciation of Virginia Andr ew
Vice President of Gove

Amy Roger s,

Chief, Zoning and Devel
ation of North Ameri ca Ben Lc
er President
Associati on P. Dal e Ben

President

anning District Commission Dav
Director of Legislati:!
Bart Svoboda

Director of Zoning
nt al Council Julie Bolth

Fauquier County Land U:

Dan Hol mes

Director of State Pol i
ation Construction Alliance Go

Executive Vice Preside

Rob Lanham
Aggregates Program Man.
James Higginbotham

English Construction
on of Counti es Joe Lerc

Director of Local Govel
ess Counci l Kyl e Shrev

Executive Director
Soi l and Water Conservation Districts
Executive Director
Deirdre Clark
Director, John Mar shal
ustries Associati on Li sa K
Vice Chair
Ernie Houk
au Federation Mart ha Mo
Vice President Governme
Andrew Smith
Associate Director Gov
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T Some members expressed an interest in changi
members, however, who believed existing regu
T Some work group members expressed a need/ pre
with respect to what activities may fall wit
numeric/ton threshold for placement of fil]l
agricultural to becoming an O6open dump; 6 a c
clarifications/restrictions with respect to
concern with overly defining such terms and
or | imiting or overly regulating | egitimate
T The work group discussed terracing as an exe
group members suggesting that terracing shou
engineering operations defi ition and others
I mplications of eliminating the exemption ou
T Some work group members expressed an interes
(construction si e), prior to transport and
pl acement/ di sposal was too | ate. Ot her wor Kk
may be expensive and unproductive

T With respect to model ordinances, work group
Al bemarl e County, have adopted ordinances to
|l east one work group member noted that rathe
hel pful for |l ocalities to review ordinances
pl ace for development of ordinances to fit t
ordinance adopted by Al bemarl e County is 1inc
f During the meeting, work group members had m
regul atory enforcement tools, with some memb
tools to enforce and other members expressin
the fill operation has an agricultural exemp
T Work group members generally discussed poten
truck traffic and localities ability to addr

Concl usi on

As noted above, this report (including attachme

and discussed by the work group formed pursuant

consideration.

Thank you for your attention to this report. f

Stephani eSBebhatte,bellotti @deq7 3 +58 4 2A8FdvV
Thomas Faflbhpmas. faha@deq. vir g7ion3i-a5 8y30-v3810




HB1639
TEXT
ATTACHMENT A



VIRGINIA ACTS OF ASSEMBLY -- 2020SESSION

CHAPTER 624

An Act to direct the Departmentof Environmental Quality to convenea work group to develop
recommendationen the issueof the disposalof constructionfill and debrison rural lands.

[H 1639]
ApprovedApril 2,2020

Be it enactedby the General Assembly of Virginia:

1. 8§ 1. That the Departmentof EnvironmentalQuality (DEQ) shall convenea work group to discussthe

issue of the disposal of constructionfill and debris on rural lands. The work group shall include

representativesof DEQ, the Departmentof Forestry, the Departmentof Agriculture and Consumer
Services,the Virginia Departmentof Transportation,nonprofit environmentalorganizations,the waste
disposalindustry, the trucking industry, the Virginia Chapterof the AmericanPlanning Association,the

Virginia Farm Bureau Federation, the Virginia AgribusinessCouncil, the Virginia Association of

Counties,the Home Builders Associationof Virginia, the road constructionindustry, and the Virginia

Associationof Soil and Water ConservationDistricts. The work group shall discuss(i) the needof road

constructionand developmenprojectsto disposeof dirt in a cost-effectivemanner; (ii) the practice of

rural landownerscharging a fee to allow the use of their lands as disposal sites; (iii) the extentof

monitoring for possiblecontaminantsor effectson groundwaterwhen dirt and rubble is depositedon

agricultural fields; (iv) the adequacy of existing state and local enforcementremedies against
responsibldand disturbersdisposingof dirt in unauthorizedor unapprovedocations;and (v) the use of

rural roads by dump trucks traveling to disposal sites and any effectsof such travel, including road

damage traffic congestionnoise,and the loss of a portion of the dirt during transit in the form of dust
or mud. The work group shall consider recommending(a) changesto guidance or regulations for

agencieshaving the authority to regulate activities associatedwith the work group©svork, including
recommendationsegarding a model ordinance for adoption by localities, and (b) statutory changes,
including changesrelated to agricultural engineeringoperationsand constructionof terracesas those
termsare usedin the StateWater Control Law (8§ 62.1-44.2et seq. of the Code of Virginia). The work
group shall report its recommendationso the Director of DEQ, the StateForester,the Commissioneof

the Departmentof Agriculture and ConsumerServices,and the Commissionerof the Departmentof
Transportationby Decemberl, 2020. The work group also may provide any recommendationso the
Virginia Municipal Leagueand the Virginia Associationof Counties.



HB1639
11-6-2020 WORK GROUP MEETI NC
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HB1639

11-6-2020 WORK GROUP SLI DE
PRESENTATI ONS

ATTACHMENTS C AND D



Non-Agricultural Fill
IN Fauquier County

Amy Rogers
Fauquier County

House Bill 1639 Work Group
November 6, 2020



Location



Non-Agricultural Fill

y Issue as far back as 2010

y Increase in activity in 2017

y Complaints
y Truck Traffic/Speeding/Dirt on Road
y Clearing/Sedimentation
y Dust
y Noise
y ldentify sources
y Transportation Projects
y Large Developments

y “Sod Farm”
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